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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

3. Claims 1-9 rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,813,576 to lizuka et al. (lizuka) in view of U.S. Patent No. 4,925,106 to 
Maas et al. (Maas). 

lizuka shows a foamer dispenser (Fig. 50) comprising: a base cap (150) fixedly 
held at a container mouth; two pumps (10 and 20) attached to the base cap and 
configured to separately suck, pressurize, and pressure-feed ambient air and the liquid 
contents filled in the container (Col. 22, II. 23-67, Col. 23, II. 57-67 and Col. 24, II. 1-26); 
a depression head (100) for defining a merging space (46) for merging outlet passages 
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of the pumps with each other, the depression head having an ejecting end (107) 
communicated with the outside, and the depression head having an internal passage 
(108b) for communicating the merging space with the ejecting end, so as to eject 
contents mixed with the ambient air from the ejecting end by repeating depressing and 
returning operations of the depression head (Col. 23, II. 3-14); and a foaming element 
(131, 132, 133) disposed within the internal passage of the depression head (Fig. 50) 
and configured to foam the contents mixed with the ambient air (Col. 50, II. 12-18). The 
foaming element comprises: a jet ring (131 ) having an inlet opening (1 34) with an 
opening area narrower than that of the internal passage of the depression head (Fig. 
50), the jet ring comprising a tubular body (Col. 18, II. 63-66) with an opening area 
larger than that of the inlet opening and communicated with the internal passage of the 
depression head (Fig. 50); and a mesh (132, 133) disposed within the tubular body of 
the jet ring so as to face to the inlet opening of said jet ring (Fig. 51 ). The mesh has a 
number of fine holes to be contacted with the contents mixed with the ambient air and 
supplied from the inlet opening to allow a part of the contents to pass through the mesh 
(Col. 1 9, II. 1 2-20). The mesh further has an opening diameter larger than that of the 
inlet opening of said jet ring (Fig. 51 ). 

lizuka fails to specifically disclose that the mesh has an opening diameter ct>2 
which is 2.0 to 3.5 times or 2.2 to 3.2 times as large as an opening diameter <t>1 at the 
inlet opening of said jet ring. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have manufactured the foamer dispenser of 
lizuka with the specified ratio of the diameter of the mesh opening to diameter of the 
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inlet opening since it has been held where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. (See MPEP 2144.05). 

lizuka discloses that the mesh is adjustable between a plurality of positions to 
achieve optimum bubble size (Col. 52, II. 66-67, Col. 53, II. 1-19) but is silent with 
respect to how the mesh is attached to the jet ring and therefore fails to disclose at least 
two pairs of ribs being formed at least at two positions inside the jet ring to allow for a 
plurality of positions for fixing the mesh 

Maas shows a foamer dispenser (Fig. 1 ) comprising a container (1 6), pump (1 0), 
and foaming nozzle (Fig. 12) with a mesh (160) secured in the nozzle body by a pair of 
ribs (171 , 172) to facilitate an interference fit (Col. 8, II. 57-62). Therefore it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have provided the jet ring and mesh of lizuka with ribs as taught by Maas to facilitate 
an interference fit. It would have further been obvious to provide at least two pairs of 
ribs to correspond to the plurality of mesh positions taught by lizuka. 

Regarding claim 3, lizuka shows that the jet ring has a tapered surface (131b) or 
curved surface connecting between said inlet opening and said mesh. 

Regarding claim 4, lizuka shows that the pumps consist of a dual pump 
comprising: a cylinder (22) suspended from a lower surface of said base cap (150), and 
configured to cooperate with an inner periphery of the mouth of the container to define 
an annular gap (27) there between which is communicated with an interior of the mouth 
and sealed by said base cap (Fig. 50); and two pistons (50 and 60) arranged in series 
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with each other within said cylinder so as to be slidable therein (Figs. 50 and 51 ); and 
wherein said pistons are configured to separately suck, pressurize, and pressure-feed 
the contents within the container and the ambient air (Col. 22, II. 23-67, Col. 23, II. 57-67 
and Col. 24, II. 1-26). 

Regarding claim 5, lizuka shows that the dual pump is formed with an ambient air 
introduction port (64) at a cylinder portion (22) constituting the pump for sucking, 
pressurizing, and pressure-feeding the ambient air, the ambient air introduction port 
being blocked by said piston (Col. 21 , II. 7-22) for sucking, pressurizing, and pressure- 
feeding the ambient air when said piston is in a stationary state (Fig. 49) where said 
piston is kept unslid, and the ambient air introduction port being released from said 
piston when said piston is depressed, to thereby introduce ambient air into the container 
(Fig. 51). 

Regarding claims 6 and 7, It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have provided ribs at the side of the 
depression head and at the side of the inlet opening of lizuka as modified by Maas to 
correspond to the mesh positions shown in Figures 52 and 53 of lizuka. 

Regarding claim 9, lizuka discloses that the mesh of the jet ring is circular in 
transverse cross sectional shape (Col. 19, II. 12-14) and the inlet opening of the jet ring 
is circular in transverse cross sectional shape (Col. 18, II. 63-67 and Col. 19, II. 1-11). 

Response to Arguments 
4. Applicant's arguments with respect to claims 1-9 have been considered but are 
moot in view of the new ground(s) of rejection. 



Application/Control Number: 10/564,943 Page 6 

Art Unit: 3754 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL R. SHEARER whose telephone number is 
(571)270-7416. The examiner can normally be reached on Monday through Friday 8:30 
AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571 )272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ID. R. S./ /Kevin P. Shaver/ 

Examiner, Art Unit 3754 Supervisory Patent Examiner, Art 

Unit 3754 



